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Coronavirus or COVID-19
Coronavirus (or more accurately, COVID-19) is affecting all
of us, either directly or indirectly. Although there is no
vaccine available yet, there are steps you can take that will
reduce the likelihood that you will get the virus. Your
actions can also have an impact on the health of your
co-workers, your family, and your community.
Just like you need to understand typical jobsite hazards like
power tools or heavy equipment, you need to understand
how COVID-19 creates a hazard for you. Current research
indicates that COVID-19 spreads in two primary ways:
• when you’re close to an infected person (within
about six feet), and
• when tiny droplets from an infected person’s
cough or sneeze get into your mouth, nose, or
eyes. Keep in mind that these droplets are tiny,
often invisible, and you can’t feel them.
How can you protect yourself? Here are three actions you can
take to reduce the likelihood that you’ll get infected:
1) Keep your distance. Try to stay about six feet
away from anyone who’s sick. If there are cases of
COVID-19 spreading in your community, try to
stay at least six feet away from most people.
When you can, stay home; that will keep you
away from people who could be infected even if
they don’t have any symptoms yet.
2) Clean your hands often. The best way to clean
your hands is to wash them with soap and water
for 20 seconds. If you can’t wash, rub a hand

NOTES:

sanitizer that contains at least 60% alcohol over
all the surfaces of your hands until they are dry.
3) Avoid touching your eyes, nose, and mouth
with unwashed hands. Be mindful about keeping your hands away from your face.
How can you protect others? Even if you haven’t been
exposed to the virus, the actions you take to slow its spread
can help protect your family, co-workers, friends, and the
elderly or vulnerable folks in your community. When we slow
the spread, fewer people will become sick at any given time.
This delay makes it possible for our healthcare system to take
good care of everyone. Here’s what you can do:
1) Cover coughs and sneezes with a tissue. Then
throw out the tissue and wash your hands. If
you don’t have a tissue, cough into the inside of
your elbow; make sure your mouth and nose
are close to your elbow.
2) Clean and disinfect. Use a disinfecting wipe or
spray and wipe down door handles, sink and
toilet handles, shared tools, phones, etc.
3) Stay home if you’re sick. If you think you’ve been
exposed to COVID-19, or if you have symptoms of
the virus, call your healthcare provider. He or she
will be able to give you specific and up-to-date
information on what to do in your community.
SAFETY REMINDER
Social distancing is a good way to stay healthy.
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Signatory Contractors
FCA International
Families First Coronavirus Response Act - Leave Provisions Memo
March 18, 2020

BACKGROUND:
On March 18, 2020, President Trump signed H.R. 6201, the Families First Coronavirus Response Act
(FFCRA), a comprehensive legislative package offering support to individuals affected by coronavirus
(COVID-19) into law. The FFCRA contains new employer mandates to offer emergency paid leave to
employees if they are impacted by COVID-19 and meet specific criteria. Below outlines two important
paid leave programs established under the FFCRA.
EMERGENCY FAMILY LEAVE:
The FFCRA amends the Family and Medical Leave Act (FMLA) on government entities and private sector
employers with fewer than 500 employees so long as they have been employed for 30 days. If an
employee requests emergency family leave due to COVID-19, the following standards must be met by an
employer:
 Employers must provide 12 weeks of job-protected leave under FMLA to employees who are
unable to work or telework because they must care for a child younger than 18 whose school or
daycare is closed due to COVID-19.
 The first 10 days of leave will be unpaid, though an employee may choose to use accrued
vacation days, personal leave, or any other available paid leave for unpaid time off.
 Following the 10 days of unpaid leave, employers must pay employees at least two-thirds of
their regular pay rate.
 Leave assistance is capped at $200 per day or $10,000 total per employee.
EMERGENCY SICK LEAVE:
The FFCRA requires government entities and private sector employers with fewer than 500 employees
to offer emergency sick leave to employees who are unable to work or telework with immediate paid
sick time off if they are affected by COVID-19 under the following circumstances:
 Ordered to comply with a federal, state or local quarantine or isolation order.
 Self-quarantine per a health care provider’s advice.
 Diagnosed with COVID-19 by a health care provider.
 Caring for an individual who is in quarantine or a child whose school or daycare has been closed
due to COVID-19.
Full-time employees who are requesting emergency sick leave due to COVID-19 and meet one of the
following circumstances above are entitled to receive 80 hours of paid sick leave:
 Medical Diagnosis of COVID-19 (paid at regular rate).
 Advised by a health care provider to self-quarantine due to COVID-19 (paid at regular rate).
 Adhering to a federal, state or local quarantine or isolation order (paid at regular rate).
 Caring for an individual who is in quarantine or a child whose school or daycare has closed due
to COVID-19 (paid at two-thirds rate).

Employers are also required to adhere to the following emergency sick leave provisions:
 Part-time employees must be offered time off equivalent to their scheduled or normal work
hours in a two-week period).
 Leave assistance is capped at $5,110 for a worker’s diagnosis or quarantine due to COVID-19
and at $2,000 to provide care for an individual or child.
 An employer cannot require an employee to use any other available paid leave before using
this emergency sick leave.
 An employer may be subject to civil penalties if found to be in violation of these paid sick
leave requirements
EMPLOYERS WITH 50 OR FEWER EMPLOYEES:
Per the FFCRA, the Secretary of the Department of Labor has the authority to issue regulations to
exempt small businesses with fewer than 50 employees from the emergency family leave and
emergency sick leave provisions outlined above if it jeopardizes the viability of the business.
SMALL BUSINESS ADMINISTRATION DISASTER ASSISTANCE LOANS:
Earlier this month, Congress passed (and President Trump signed, the Coronavirus Preparedness and
Response Supplemental Appropriations Act to make $1 billion available to the Small Business
Administration (SBA) to subsidize disaster relief loans to small businesses that have suffered substantial
economic injury from the COVID-19 pandemic.
Upon a request received from a state’s governor, SBA will issue an Economic Injury Disaster Loan
declaration. Following the declaration, SBA is making loans available statewide. These loans may be
used to pay fixed debts, payroll, accounts payable and other bills that cannot be paid because of the
disaster’s impact.
Below are key provisions of the SBA Disaster Assistance Loans:
 The interest rate is 3.75 percent for small businesses and 2.75 percent for non-profits.
 Affected businesses may apply for up to $2 million in loans.
 SBA is offering loans with long-term repayments in order to keep payments affordable, up to a
maximum of 30 years.
 Terms are determined on a case-by-case basis, based upon each borrower’s ability to repay.
 Contact your local SBA District office to determine loan eligibility and assistance on what
benefits may be available to you due to COVID-19.
EMPLOYER TAX CREDITS:
The FFCRA provides refundable tax credits to employers to cover wages paid to employees while they
are exercising the new emergency paid leave programs and will be put towards an employers’ payroll or
railroad retirement tax payments. The tax credit breakdown is as follows:
Emergency Sick Leave
 Employers will receive as much a $511 tax credit per day for each employee utilizing emergency
sick leave if they are sick with COVID-19 or under quarantine.
 Employers will receive as much as a $200 tax credit per day for each employee utilizing
emergency sick leave to care for someone quarantined or a child due to a school or daycare

closure. The limit would be the excess of 10 days over the aggregate number of days taken into
account for all preceding calendar quarters.
Emergency Family Leave
 Employers will receive as much as $200 per day for each employee utilizing paid leave, or an
aggregate of $10,000
**NOTE: Wages paid under the paid leave and family leave programs would not be subject to the
employer payroll tax or railroad retirement tax. The credits would also be increased to cover employers’
1.45 percent Medicare tax.**
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CARES Act Creates Poten al Employer Incen ves to
Maintain Payroll
by Jennifer Divine and Michael Porter

Employer obliga ons and opportuni es under federal law con nue to rapidly evolve. The s mulus bill
(the Coronavirus Aid, Relief, and Economic Security Act (the "CARES Act")), is now law as President Trump
signed the bill late a ernoon March 27, 2020. The CARES Act creates programs that may aﬀect how
employment decisions are made during the current na onal health crisis. In par cular, small and midsize
private employers, including nonproﬁts and tribal businesses, with fewer than 500 employees¹ should be
aware of increased availability of government-backed loans (and loan-forgiveness programs) under the
CARES Act and how employment decisions over the next few months may aﬀect repayment obliga ons.
What Should Employers Consider in Light of the CARES Act?
Crisis Loan Eligibility for Small Employers
Broadly speaking, under its "Paycheck Protec on Program" provisions, the CARES Act eases credit
restric ons and makes Small Business Administra on-backed loans of up to $10 million available to
qualifying businesses if the funds have been or will be used to retain workers and con nue opera ons
during the current COVID-19 emergency. The maximum loan amount is equal to 2.5 mes a business's
average total monthly payroll costs and requires a good-faith cer ﬁca on by the borrower that the loan is
necessary for COVID-19-related economic condi ons and that the funds will be used to cover payroll
costs, mortgage, rent, and/or u lity payments.
Loan Forgiveness Based on Workforce Reten on or Rehire
The CARES Act also includes a loan-forgiveness component. An employer taking out a loan under the
Paycheck Protec on Program may be able to have the loan par ally or totally forgiven if the employer has
maintained its workforce or is able to rehire laid-oﬀ employees and restore pay and work hours to precrisis levels of employment over the next three months. The loan is eligible to be forgiven in an amount
equivalent to the borrower's payroll, rent, and certain other opera ng expenses incurred in the eightweek period a er origina on. Payroll costs for employee compensa on above $100,000 in annualized
wages are not eligible for forgiveness, and the total amount forgiven may not exceed the principal
amount of the loan. But the amount forgiven will be reduced if the employer does not maintain its
workforce at levels comparable to the prior year's employment, and will include reduc ons propor onal
to any pay reduc ons greater than 25 percent compared to the prior year. Employers that have already
been forced to lay oﬀ workers or cut hours will not be penalized. Loan forgiveness up to the full amount
will be available if workforce levels are restored by the end of the relevant period.
The beneﬁts and costs arising out of the poten al loans will vary from employer to employer. Employers
that take advantage of the program will want to carefully engage with their ﬁnancial and banking advisers
to assess how the impact of workforce reduc ons and possible rehires over the next three months will
aﬀect their loans and repayment terms.
Availability of Emergency Family Leave for Employees Rehired A er Layoﬀ
The CARES Act's primary direct impact on day-to-day leave prac ces is the provision of paid leave for
COVID-19 reasons. As everyone in HR knows by now, emergency paid sick leave and paid family leave
beneﬁts will be available for employees to take beginning April 1, 2020. (Here is a chart reﬂec ng the key
components, and our COVID-19 page has guides to E-PSL and E-FMLA as well as a summary concerning
pos ng and no ﬁca on requirements.) The CARES Act changes the deﬁni on of "eligible employee"
under E-FMLA to allow an employee who was laid oﬀ a er March 1, 2020, and then rehired, to have
access to the paid family leave beneﬁt despite not being employed for the full 30 days before reques ng
leave (as long as the employee had worked for the employer for at least 30 days before being laid oﬀ).
Taking It All In
Every day is a new day, and employers are having to make ﬂuid, fast-paced decisions. Many employers
have temporarily laid oﬀ employees in response to or an cipa on of worsening economic condi ons. The
s mulus is designed to reduce or avoid layoﬀs or other workforce reduc ons and to encourage employers
to rehire laid-oﬀ workers and restore wages as much as possible over the next three months. When
making decisions and assessing the impact on the workforce, employers need to think through:
Impact on poten al relief under the CARES Act;
Eligibility of employees for unemployment beneﬁts, including for short-term work reduc ons or
hours reduc ons;
Availability of leaves for COVID-19-related reasons under federal law, state and local sick leave
laws, and state leave acts;
Wage-and-hour issues related to reduc ons and issues such as ming of wage payments during
reduc ons, salary issues for exempt employees, calcula ons of rates for leave acts, and other
issues related to pay; and
Almost daily regulatory and interpre ve adjustments.

¹ The CARES Act may provide beneﬁts for employers with up to 1,000-1,500 employees in certain
industries if the Secretary of the Treasury expands the eligibility list.

The employment team at Miller Nash Graham & Dunn LLP and other a orneys throughout our ﬁrm
are working to assess and assist in the implementa on of statutory and regulatory changes and help
clients make cri cal decisions that will enable them to survive both the current public health crisis
and the diﬃcult economic recovery period a erward. For further informa on about ongoing
developments related to COVID-19, visit Miller Nash Graham & Dunn’s resource library:

Jennifer Divine

Jennifer has over twenty years experience defending and advising
public and private employers in a wide range of cases, including
discrimina on, sexual harassment, wrongful discharge,
whistleblower/retalia on, and wage-and-hour claims. She counsels
clients on a variety of employment law issues, such as execu ve
contracts and compensa on, severance agreements,
noncompe on and nonsolicita on restric ons, disability
accommoda ons, FMLA and other leave rights, and misconduct
inves ga ons.
EMAIL: jennifer.divine@millernash.com
PHONE: 206.777.7447

Michael Porter

Mike is a partner in the employment law and labor rela ons and
educa on law prac ce teams. Since 2000, Mike has worked with
public and private employers in all areas of labor and employment
law, providing strategic advice and counsel to reduce the risk of
employment claims and represen ng employers in court and in
front of administra ve bodies.
EMAIL: michael.porter@millernash.com
PHONE: 503.205.2330

Disclaimer - This is a publica on by Miller Nash Graham & Dunn LLP. This e-newsle er should not be construed as legal opinion
on any speciﬁc facts or circumstances. The ar cles are intended for general informa onal purposes only, and you are urged to
consult a lawyer concerning your own situa on and any speciﬁc legal ques ons you may have. To be added to any of our enewsle er or event mailing lists or to submit feedback, ques ons, address changes, and ar cle ideas, contact Client Services at
clientservices@millernash.com
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March 27, 2020

Dear Honorable Tribal Leaders:
During times of emergency, it is critical that Washington State maintains open and robust
government-to-government communications with its tribal partners.
Earlier this week, I issued a Stay Home, Stay Healthy order (Emergency Proclamation 20-25),
which generally prohibits Washingtonians from leaving their homes, except in pursuit of certain
enumerated essential activities. I intend this letter to clarify that order as it relates to activities on
tribal lands.
First, none of my Emergency Proclamation orders apply to conduct on tribal lands. Tribal
governments, as sovereign nations, are making their own decisions in response to the current
COVID-19 emergency.
Second, constituents have presented several questions to my office regarding individuals who
commute to tribal lands or Washington businesses that work on tribal lands. While I have
defined essential activities (for purposes of Emergency Proclamation 20-25) in Washington,
tribal leaders maintain sovereignty to define essential activity on tribal lands. Accordingly, if
tribal governments classify certain activity or business on their lands as “essential,” under
Emergency Proclamation 20-25, Washingtonians may leave their homes to pursue those tribally
defined essential activities on tribal lands — even if those activities are not considered essential
on non-tribal lands.
Thank you for your leadership during this very trying time.
Very truly yours,

Jay Inslee
Governor

